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3ALLUUTA MNMPAB AETEM NMPU YCbIHOBAEHUU (YAOYEPEHUWN)

B POCCUMNCKOWM ®EAEPALIMM: MPOBAEMbI TEOPMU U MPAKTUKHU

B paHHOM cTaTbe packpbiBaeTcsa NOHATUE
YCbIHOBAEHUST (YAOUYEPEHUSA), paccmaTpmBa-
tOTCA NPOBAEMbBI 3aLUUTLI NPaB U UHTEPECOB
AETEN NPU YCbIHOBAEHUU (yAouepeHun) B Poc-
cuinckon depepaumm.

KaloueBble cnaoBa: 3alluMta npaB UM UH-
TEPECOB AETEW, YCbIHOBAEHME (YyAOUYEpPEHME),
TalHa yCbIHOBAEHMUS.

M. V. Shevchenko
PROTECTION OF CHILDREN RIGHTS IN CASE OF ADOPTION

IN THE RUSSIAN FEDERATION: THEORY AND PRACTICE

The article deals with the concept of
adoption and problems of protection of chil-
dren rights and interests in case of adoption
in the Russian Federation.

3almTa npaB pebéHka B COBPEMEHHOMN
Poccuun siBASIETCS OAHOW M3 3HAYMMbIX MPO-
6reM. CeMenHoe 3akOHOAATEAbCTBO 3aKpe-
NAsieT NpaBo pPebEHKa XUTb U BOCTIUTLIBATLCS
B CEMbE KaK ocHoBomnoaaratoulee (ct. 54 Ce-
MeNHOro koaekca Poccuitickon depepaumn).
B n. 1 c1. 124 CemeinHoro koaekca PO 3to
MOAOXEHWE HaLLUAO CBOE pal3BUTUE: YCbIHOB-
AEHUEe (ypAouepeHue) SABASIETCA NPUOPUTET-

Key words: protection of children rights
and interests, adoption, secret of adoption.

HOM GOPMOM YCTPOMCTBA AETEN, OCTABLUMXCA
6e3 noneueHua poauteneii. OHO MNO3BOAAET
C MaKcuMManbHOW 3ddeKTUBHOCTbIO obecne-
UNTb KaK MHTEpPecCbl pebEHKa, Tak U B3POCAbIX
AOAEN, KOTOPbIE MO TEM UAWU UHBIM NPUYUHAM
He MOryT UMEeTb CBOUX AeTel. B Hallen ctpa-
HEe CAOXHOCTU obecneveHus AeNCTBUTEAbHOM
3alMThl NMPaB U UHTEPECOB AETEN, KOTopble
oCTaAuCb 6€3 norneveHus poauTeNel, ABASIET-
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CSl OAHOW U3 CaMblX OCTPbIX. YCbIHOBAEHWE —
CAOXHbIM WHCTUTYT ceMenHoro npasa. O6b-
€KTOM YCbIHOBAEHUA SIBASIKOTCA  WMHTEPECHI
pebéHka, nepepaBaemMoro Ha yCblIHOBAEHHUE.
OT npaBUAbHOrO BblGOPa CEMbM, B KOTOPYHO
nepepaércs pebEHOK, 3aBUCUMT ero cyabbda.
3aKOH NpPU YCbIHOBAEHWW MCXOAWT M3 OCHOBHO-
ro NPUHUMNA CEMENHOro 3aKOHOAATEABCTBA -
obecneveHnss NPUOPUTETHOM 3aLLUUTLI NPaB U
MHTEPECOB HECOBEPLUEHHOAETHMX AeTen. Co-
OAOAEHWE UHTEPECOB AeTeN - 0ba3aTenbHOe
ycnoBure At0Boro ycbiHOBAEHMS. o HTepeca-
MU pebEéHKa NpW YCbIHOBAEHWMU MOHUMAETCSH,
npexae Bcero, obecrneveHne HeoOXOAUMbBIX
YCAOBUWI AN €70 MOAHOLEHHOTO GU3UYUECKOTO,
MCUXMUYECKOIO M AYXOBHOMO Pa3BUTUA. Kaxabln
PeBEHOK — 3TO HEMOBTOPMMAs AMYHOCTb, NMO3TO-
My Cyry60 MHAMBMAYaAAEH KaXAblA CAydYal yCbl-
HOBAEHMS. YCbIHOBAEHWE COBEPLLAETCS B UHTE-
pecax AeTen TorAa, KOrpa B OCHOBE AEWUCTBUM
YCbIHOBUTEAEN AeXaT MOTUBbI M MAEW, HANPaB-
AEHHble Ha MPEAOCTaBAEHME YCbIHOBASEMOMY
pebEHKy npaB, rapaHTMPOBaHHbIX KOHCTUTY-
umen, CemerHbiM U [paxAaHCKMM KOAEKCAMM
C LEAbH0 BOCMWUTAHUS U TAPMOHWYHOIO pPas-
BUTUSA €ro AMYHOCTM, @ CaMW YCbIHOBUTEAM
nprobpeTatoT nNpaBa M CNOCOOHbI MCMOAHSTL
00513aHHOCTM  poauTenelt. WHTepecbl AeTein
NPEAMNOAAratoT TLLATEAbHbIN MOAXOA K BbIOOpY
6yAyLLIErO YCbIHOBUTEAR. K AMLIAM, KOTOPbIE MO-
YT 6biTb YCbIHOBUTEASIMU, 3aKOHOAQTEABCTBO
NPeAbsSABASET MHOMOUYUCAEHHbIE TpeboBaHUS,
KOTOpble pernameHTupyet ctatbs 127 Cemen-
HOro Kopekca PO®. YcbIHOBAEHME COBepLUaeTCs
B CTPOrOM COOTBETCTBUM C 3aKOHOAGTEABCTBOM
N BEAET K YCTAHOBAEHWIO NMPaBOBbIX MOCAEA-
CTBWI, NPEAYCMOTPEHHBIX cTaTben 137 Cement-
HOro koaekca PO.

HecmoTpsa Ha TO, UTO NPOM3OLUAO aKTUB-
Hoe 0B6HOBAEHWE OTEeUYECTBEHHOIO CEMENHOTO
3aKOHOAATEABCTBA, B MPABOBOM pPEryAupo-
BaHWW YCbIHOBAEHWSI AETEN CYyLLUECTBYET He-
Mano npobaem. Tak, B COOTBETCTBUU CO CT. 7
KoHBeHUMK 0 nNpaBax pebéHKa, KaxAbl pe-
H6EHOK MMEEeT NPaBOo 3HATb CBOWUX POAUTEAEN,
C OroBOPKOM «HACKOAbKO 3TO BO3MOXHO».
AHaAAOTMUHOE MOAOXEHWE 3aKPENAEHO B M. 2
cT. 54 CemeniHoro kopekca P®. Peub, oueBua-
HO, WMAET 06 OOBEKTMBHOM HEBO3MOXHOCTU

3HaTb CBOMX POAUTEAEN (HET HUKAKUX CBEAEe-
HWUI 06 oTUE, MaTepu, HEU3BECTHO A€ OHU Ha-
XOASTCA U T.A.). [1pY 3TOM B OPUAMUYECKON AUTE-
paType AOCTaTOUYHO AMCKYCCUOHHbIM SIBASIETCS
BOMPOC O COOTBETCTBUM NpaBa pebéHka 3HaTb
CBOUX POAUTEAEN U TaliHbl YCbIHOBAEHWUSI AMOO
6UOAOTMUECKOTO MPOUCXOXAEHUA MpU MNpPU-
MEHEHWU METOAOB WCKYCCTBEHHOIO OMAOAOT-
BopeHuns. Ewé B KobC 1969 r. nossBUMAUCH
HOPMbl O TalHEe YCbIHOBAEHUS (YyAOUEPEHMUS)
(cT. 110). Aonyckanochk B LeAsix obecneveHus
TalHbl YCbIHOBAEHUSI (YAOYEPEHUST) M3MEHE-
HWe MecTa U AaTbl POXAEHUS (He Boree yem
Ha 6 MecALeB) YCbIHOBAEHHOro pebeHka,
npeaycMatpuBancs 3anpet 6e3 cornacus ycbl-
HOBWTEAEN, @ B CAyYae Mx cMepTu 6e3 coraa-
CWA OPraHoB OMEKW W MOMeYnTeAbCTBa CO0D-
LWAaTbh KaKne-AMbo cBepeHMsa 06 YCbIHOBAEHWM
AMB0 BblAABaTb BbIMUCKK U3 KHUT PErMCTPaLIMM
AKTOB IPaXA@HCKOro COCTOSIHWUS, U3 KOTOPbIX
6bINO Obl BUAHO, UTO YCbIHOBUTEAU HE SIBAAHOT-
CA KPOBHbIMW POAWMTEAMU YCbIHOBAEHHOTO.
B c1. 105 3akpenasinacb BO3MOXHOCTb U3Me-
HEeHUA GaMUAMU, UMEHW, OTYECTBA YCbIHOBAS-
emoro. B YronoBHom kopekce PCOCP 1960
r. Ykasom [llpesnanyma BepxosHoro Coseta
PCOCP o1 21.05.1970 1. 3a pasraalleHue Tam-
Hbl YCbIHOBAEHWSI MPOTUB BOAW YCbIHOBUTEASR
6blna BHeceHa Hopma (cT. 124.1), cornacHo
KOTOPOM Haka3blBAaAOCb AAHHOE MPECTyMNAe-
HWe WcrpaBUTEAbHBIMU paboTamMu Ha CPOK
AO ABYX AET UAU LUTPADOM AO ABYX MUHMMAAb-
HbIX MECSIYHbIX Pa3aMepoB ONAaThl Tpyaa, AMOO
001LLeCTBEHHBIM MOPULLAHUEM.

B HacTtosllliee Bpemsa 3akOoH BoO3Aaraet
0653aHHOCTb COBAOAATL TalHY YCbIHOBAEHUS
Ha CyAeW, BbIHECWIMX pelleHue 00 YCblIHOB-
AEHUN pebeHKa, AONKHOCTHbIX AWML, OCyLle-
CTBMBLUMX TOCYAAPCTBEHHYHO PErncTpaLmio
YCbIHOBAEHWS, @ TakKXe Aul, WHbIM obpa-
30M OCBEAOMAEHHbIX 00 YCbIHOBAEHMM (N. 1
cT. 139 CemeliHoro kopekca P®). TaiHa ycbl-
HOBAEHUSAI OXPaHSAETCA HOPMaMW TrpaxAaH-
CKOro MNpOLECCYaAbHOro 3aKOHOAATEALCTBA,
NMOCKOAbKY AeAa 00 YCbIHOBAEHUU paccMmaTpu-
BatOTCA B 3aKpbITOM cyaebHOM 3acepaHuu
(ct. 273 [paxpaHCKOro MpouecCyaAbHOro
koaekca Poccuiickon depepaumm). Yuactsy-
lOWMEe B PaAcCMOTPEHUN AEAa AMLA AOAXHDI
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ObITb NpeAynpexAeHbl 0 HEOOXOAMMOCTU CO-
XPaHEHUS B TalHE CTaBLUMX UM M3BECTHbIMU
CBeAEHWI 00 YCbIHOBAEHWHW, @ TAKXE BO3MOX-
HOCTM MPUBAEYEHUS] K YTOAOBHOW OTBETCTBEH-
HOCTM 3a pasraallieHWe TalHbl YCbIHOBAEHUS
BOMPEKK BOAE YCbIHOBUTEASI B CAyYasiX, MPeA-
YCMOTPEHHbIX CT. 155 YroAOBHOro KOAEKca
Poccuickon @epepauuun, 4TO OTpaxaetcs
B NPOTOKOAE CyAeBHOro 3acepaHuss U MOA-
TBEPXAAETCHA MOANMUCAMU YKA3aAHHbIX AULL.

B HacTosllee Bpems Bonpoc 06 oTMeHe
TalHbl YCbIHOBAEHWSI BCTAET yacTo. C UeAbto
COXPaHEHWSI TaMHbl YCbIHOBAEHWSI MHOrMe
XEHLLMHbI UMUTUPYHOT BEpeMEHHOCTb, a Tak-
Xe daKT BbIMUCKU M3 POAUABHOIO AOMa, No3-
TOMy O daKTe yCbIHOBAEHUSI pebEéHka He AOo-
rapblBatotcs paxe OAU3KUE POACTBEHHUKMW.
BmecTe ¢ TeM nocAe AOCTUXEHUA COBEpLUEH-
HOAETUS, YCbIHOBAEHHbIE AETU XEAAKOT MOAY-
UYUTb MHOOPMALMIO O CBOUX BUONOTMUECKMX
poanTennax. OAHAKO OpraHbl OMEKU W MoMneun-
TenbCTBa, 3Alca, Apyrne Avua, Kotopble 06s-
3aHbl XpaHUTb GAKT YCbIHOBAEHUA (ypouepe-
HUS) KaK CAYXXEOHYO AU MPODECCUOHAABHYH
TanHy B CUAY CT. 155 YronoBHOro kopekca PO,
He BMNpaBe MPEeAOCTaBAATb Takyld MHPOpMa-
LMO. YCbIHOBAEHHbIN PeBEHOK MOXET MOAY-
UNTb €€ TOAbKO HEMOCPEACTBEHHO OT YChIHOBMU-
Tenen. Apyrum, AOCTaTOUHO AUCKYCCUOHHbIM,
ABASIETCA BOMPOC O TOM, MOTYT AW YCbIHOBAEH-
Hble AETW, Y KOTOPbIX COXPaAHWMAMUCb OTHOLLE-
HUA HE C POAUTEAAMU U APYTUMU KPOBHbIMMU
POACTBEHHMKAMMW, HACAEAOBATb MOCAE HUX?
B n. 3 ct. 1147 IpaxpaHcKoro kopekca PO cka-
3aHo: «B cayuae, korpa B cootBeTcTBMM C Ce-
MeWHbIM KoaekcoMm Poccurckon depepaumm
YCbIHOBAEHHbIV COXPaHSAET MO PELLUEHUIO CyAd
OTHOLLEHUA C OAHUM M3 POAUTEAEN UAU APY-
TMMKU POACTBEHHMKAMM MO MPOUCXOXAEHUIO,
YCbIHOBAEHHbIM M €ro MOTOMCTBO HaCAEAyHT
Mo 3aKOHY MOCAE CMEPTU 3TUX POACTBEHHMU-
KOB, @ MOCAEAHME HACAEAYHOT MO 3aKOHY MOCAE
CMEpPTM YCbIHOBAEHHOIO W ero notomcrea» [1].
CemelnHoe 3aKOHOAATEABCTBO MpPEAYCMaTpU-
BaET, UTO «MPU YCbIHOBAEHUU peOEHKA OAHUM
AVMLIOM AWMYHbIE HEMMYLLECTBEHHbIE U UMYLLIE-
CTBEHHblE NpaBa M 0683aHHOCTU MOTYT ObITh
COXPaHEHbI MO XEAaHWUIO MaTtepu, eCAU YCbl-
HOBUTEAb — MYX4YMHA, UAU MO XEAaHUIO OTLa,

€CAM YCbIHOBUTEAD - XeEHLMHa. [loMrmo 3TOoro,
NPeAyCMOTPEHO, UTO ECAM OAUH M3 POAUTENEN
YCbIHOBAEHHOIO pebéHka ymep, TO Mo NPOChb-
6e ymepLUero poaAnTenst (AeAYLLKKU UAKM BabyLu-
Ku pebéHka) MOryT 6biTb COXPaHEHbI AUYHbIE
HEWUMYLLLECTBEHHbIE U MMYLLECTBEHHbIE MNpa-
Ba M 06513aHHOCTM MO OTHOLLIEHMIO K POACTBEH-
HUKaM YMepPLLEro POAUTEAS, ECAM 3TOTO Tpeby-
HOT MHTEpechl pebéHka. O coxpaHeHUU TaKkux
OTHOLUEHWI YKa3blBAETCA B PeLUEeHUn Ccypa
006 ycblHOBAEHUU pebéHka» [2, c. 40]. CyTb
CMOPHbIX TOYEK 3PEHUSA YUEHbIX CBOAMTCS K
paspelleHnto NPobAEMbI O TOM, COXPaHAIOTCS
AV POACTBEHHbIE OTHOLLEHWS U, COOTBETCTBEH-
HO BbITEKAIOLLME W3 HUX HACAEACTBEHHbIE
npaBa YCbIHOBAEHHOIO C AObIMW APYTMMMU
POACTBEHHMKAMW €ro yMEpPLLUEr0o POAUTEAS
(ASASMM, TETAMM, ABOIOPOAHBIMK BpaThaMMU
W cecTpaMu U T.A.) AMH6O HeT. MNpucoearHACH
K MHeHM0 A. A. MakOBCKOro, KOTOPbIA Ha-
3BaHHblE Bbille HOPMbl TOAKYET OYyKBAAbHO:
«[1OCKOAbKY COXpaHEeHWe POACTBEHHbIX OTHO-
LLIEHUA YCbIHOBAEHHOIO C POACTBEHHMKAMM
Mo NMPOUCXOXAEHUIO U3 NMPEXHEN CEMbU 3aBU-
CWUT OT PELUEHUA CyAd, TAKMe OTHOLUEHUS CO-
XPaHAKTCA C TEMU AMLLAMMU, KOTOPbIE Ha3BaHbI
B pelleHunm cypar [3, ¢. 176]. OaHako Apyrumu
aBTOpamMu TPAKTYIOTCA pPacCLUMPUTEABHO MOAO-
xeHus n. 3 cr. 137 CemeniHoro kopekca PO.
B uactHocTtH, O. HO. LUMAOXBOCT, CUMTAET, UTO
«POACTBEHHblE W BCE ApPyrue, OCHOBaHHblE
Ha POACTBE CBAA3U PebEHOK NpMobpeTaeT He
HEeNoOCPEeACTBEHHO B OTHOLLUEHUM KaXAOTO
KPOBHOIO POACTBEHHMKA, @ YEPE3 CBOETO POAU-
TEASl, U B CUAY 3TOTO NMPOUCXOXAEHMA pebEHOK
npuobpeTaeT CBA3U C APYTMMU POACTBEHHMU-
Kamu. OH MULLET: «...CAHKLMOHMUPYSA COXpaHe-
HWE OTHOLIEHWM YCbIHOBAEHHOIO C OAHUM U3
CBOUX POAWUTEAEN, CYA TEM CaMbIM CaHKLMO-
HUPYET M COXPAHEHME BCEX TEX POACTBEHHbIX
M CEMEWHbIX CBA3EW, YUYACTHUKOM KOTOPbIX
AAHHbINA YCbIHOBAEHHbIN ABAAIACA B KauyecTBe
pebéHka cBoero poautens» [5, c. 65-606].
B aenctBytowem [loctaHOBAEHUKU [aeHyma
BepxoBHoro cypa P® ot 20 anpens 2006 ropa
Ne 8 «O MPUMEHEHUN CyAaMM 3aKOHOAAQTEAb-
CTBa NpPW PaccMoTPeHUM AeA 06 YCbIHOBAEHUU
(YAOUEPEHMU) AETEMN», K COXAAEHMIO, Pasbsc-
HEeHMA Mo 3TOMy NOBOAY He aatotca. CocTas
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NPECTYNAEHUs,, MPEAYCMOTPEHHbIM cT. 155
YronoBHOro kopekca P®, cdopmyarpoBaH
CAEAYHOLLMM 06pa3oM: «..pasrAalleHne Tan-
Hbl YCbIHOBAEHUSA (YAOUEPEHUSA) BOMPEKU BOAE
YCbIHOBUTEAS!, COBEPLUEHHOE AMLOM, 0653aH-
HbIM XPaHWUTb GAaKT YCbIHOBAEHUA KaK CAy-
XEOHY MAM NPOGECCUOHAABHYIO TailHy, AMBO
MHBbIM AMLOM M3 KOPbICTHbIX UAWU MHbIX HWU3-
MEHHbIX MOBYXAEHWUI, Haka3blBAeTCs LITPa-
dom B pasmepe a0 80 000 pybael UAK B pas-
Mepe 3apaboTHOM MAaTbl MAM MHOMO AOXOAA
OCY>XAEHHOr0o 3a nepuop A0 6 mecsiues, AMH0
obs3atenbHbIMKU pabotamu Ha cpok oT 120 a0
180 uacoB, AMbO McnpaBUTEAbHBIMKW paboTa-
MW Ha cpoK A0 1 roaa, AMBO apecTomM Ha CPoK
AO 4 MecAueB C AULLIEHMEM MpaBa 3aHMMaTb
OMNpPEAENEHHbIE AOAKHOCTU MAM 3aHUMATbCS
OMNPEAENEHHOW AEATEABHOCTbIO Ha CPOK AO
3 AeT uaM 6e3 Takosoro» [4, c. 21]. AaHHoe

AEsiHWE 3aKAUaeTcsl B M3BelleHWUU Abo-
ro AMU@ B YCTHOM WAM MUCbMEHHOW dopme
0 ¢daKTe YCbIHOBAEHMS KOro-AMb0, a Takxe B
COO0OLLEHNUN YCbIHOBAEHHOMY PeBEHKY O TOM,
UTO €ro POAUTEAU ABASIFOTCH YCbIHOBUTEASIMMU.
MpoBeAeHHbIM aHaAM3 HOPM CEMENHOro
3aKoHOoAaTeAbCTBA PoccuMM  MO3BOAAET  cAe-
AATb BbIBOA, UYTO MOAOXEHME, COMAACHO KOTO-
pOMy BO3MOXHO MPEACTABAEHWE CBEAEHWI
00 YCbIHOBAEHWU C COrAAcUsi YCbIHOBAEHHOIO
AMU@, AOCTUTLLEro COBEPLUEHHOAETUA, Tpeby-
€T AeTaAbHOM pa3paboTku. MNpobaemy o ToM,
COXPAHSIOTCS AM POACTBEHHbIE OTHOLLIEHMA U
COOTBETCTBEHHO BbITEKAIOLLME U3 HUX HACAEA-
CTBEHHbIE MpaBa YCbIHOBAEHHOTO C POACTBEH-
HUKAMKWU €ro yMepLIEro POAMTEAS (ASIASIMM,
TETAMMW, ABOKOPOAHBIMKW BpaTbAMK U CECTPAMM
M T.A.) AMOO HET, CAeAyeT pasbsACHWUTL B [locTa-
HoBAeHWW MNaeHyma BepxoBHoro cypa PO.
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