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MEXAHM3M U MPOBAEMbI PEAAU3ALIMU OBA3AHHOCTEM

YEAOBEKA U TPAXKAAHNHA B PO

Cratbss nocBslleHa npobreMam  KOH-
CTUTYLIMOHHOIO 3akpenAeHua 006s13aHHOCTEN
rpaxaaH P®, paccMOTPEHMIO UX UCTOPUUECKO-
ro acrnekra; Bonpocam NpakTMYeCKor peanu-
3alUMK OCHOBHbIX 06513aHHOCTEN rpaxaaH P®.

KaroueBble cnoBa: 06A3aHHOCTM, KOH-
CTUTYLMS, TPpaXxAaHe, roCyAapcTBo, 06LLECTBO,
npaBo, OTBETCTBEHHOCTb.

V.V. Kovalov, A.V. Melkumyan

THE MECHANISM AND PROBLEMS OF EXERCISING DUTIES OF MAN AND CITIZEN

IN THE RUSSIAN FEDERATION

The article deals with problems of en-
shrining duties of Russian Federation citizens
in the constitution. The authors examine the
historical aspect of constitutional duties and

PedopmupoBaHmMe COLMAABHO-3KOHOMMU-
YECKOM W MNOAUTUYECKOM cuctembl Poccuin-
ckoin Pepepaumm 06yCAOBUAO BO3HUKHOBEHUE
ONpPEeAEAEHHbIX NPOBAeEM B COLMAAbHO-Mpa-
BOBOM coepe, UTo NOBAEKAO 3a CObOW HecTa-
6UABHOCTb, HECKOOPAWHUPOBAHHOCTb, @, CAE-
AOBATEABHO, U HEAOCTATOUHYIO 3G PEKTUBHOCTD
AEATEABHOCTU FOcyAapcTBa no obecrneueHuto
peaAn3aLmmn npaB 1 cBOHOA YEAOBEKA U rpax-
AQHWMHA, COXPAHEHUIO U MOAAEPXAHWUIO MaTe-
PUAAbHbIX U AYXOBHbIX LLEHHOCTEN 06LLEeCTBa.

HeobxoaMmo 0bpaTtutb BHUMaHWE Ha To,
yto npobaema npaB M 006A3aHHOCTEN Yeno-
BEeKa BCErpa 3aHWMMaAa LEeHTpaAbHOE MEeCTO
B Hayke. Ee TeopeTnueckoMy 060OCHOBaHUIO
M MHOFOCTOPOHHEMY WCCAEAOBaHUIO OblAK
NocBsLLEHbl MHOMOYMCAEHHbIE paboThbl oTeve-
CTBEHHbIX yYeHbIX. OAHAKO MHOIOaCMNeKTHOCTb
M 3HAYUMOCTb AAHHOM NPOBAEMbBI BbISIBASET
BCE HOBbIE €€ CTOPOHbI, HYXAAILLIMECA B Ha-
YYHOM OCMbICAEHUU U Tpebytoline paspabor-
KW NPaKTUUYECKUXIOPEKOMEHAALINIA.

problems of practical realization of basic du-
ties of RF citizens.

Key words: duties, Constitution, citizens,
State, society, right, liability.

C Hauyana 90-x ropoB XX Beka no Hacro-
AlWee Bpems ocoboe 3HaueHue B obllecTBe
npuaaeTcs npaBam, cBobopamMm U UHTEpecam
AMUYHOCTU, NPU 3TOM 3abbiBaeTca BaXHENLLWIA
NpPaBOBOM UHCTUTYT — 06A3aHHOCTU YEAOBEKA
U rpaxaaHunHa. CTporoe 1 YeTkoe UCMOAHEHWE
cybbektaMu npaBa 06A3aHHOCTEN ABASIETCA
YCAOBUEM pPearn3aLmn HOPMaTUBHbLIX NPaBo-
BbIX aKTOB, BOCCTAHOBAEHUSA CrpPaBeAAMBOCTU
B obuectBe, obecneveHuss cTabuUAbHOCTH,
6e30nacHOCT 1 3aliMTbl NpaBs, cBO6OA U 3a-
KOHHbIX MHTEPECOB YEAOBEKA M rpaxAaHWUHA.

KaxAbli y4aCTHUK 0B6LLECTBEHHbIX OTHO-
LUEHUM UMEET He TOAbKO NpaBa, HO U 06A3aH-
HOCTW. Kak cnpaBeaAMBO 3aMeTUA @. SHreabc,
«BMECTO «3a paBHOE NpaBo» A NpeaAarato; «3a
paBHble NpaBa U paBHble 06A3aHHOCTU BCEX».
PaBHble 06A3aHHOCTU ABASIHOTCA AASI HAC OCO-
60 BaxXHbIM AOMOAHEHMEM K OypXyasHO-pAe-
MOKPaTUUECKMM pPaBHbIM MpaBaM, KOTopoe
AVLLAET MOCAEAHUX UX crieumbrueckn Bypxy-
a3HOoro cMmbicaa» [6, c. 271].




MHCTUTYT 006s3aHHOCTEM B COBPEMEH-
HOM POCCHMICKOM OOLLECTBE HAaXOAUT HEMAAO
npobaem npu cBoen peanvdaumu. Moyt BCe
OHM CBfI3aHbl C HECOBEPLLEHCTBOM 3aKOHOAA-
TEAbCTBA U HU3KMM YPOBHEM MPaABOCO3HAHMS
Yy HaceneHus. JTO BblpaxaeTca B MrHOPUPO-
BaHWMU rpaxpaHaMn CBOMX 0OS3aHHOCTEN, UX
HeCOBAIOAEHUM UAK MOABAEHUW NPOTUBOPEYMHI
MEXAY rpaxXpaHaMu U OpraHaMmn UCMOAHUTEAb-
HOWM BAGCTW NPU NOMbITKE UX OCYLLLECTBAEHUSI.

HeBbINOAHEHWE KOHCTUTYLMOHHbIX 065-
3aHHOCTEN BAEYET HEOCYLLECTBAEHME MX OC-
HOBHOM 3apayM - MOAAEPXAHWS paBHOBEC-
Horo 6anaHca npaB PasAMUHbIX AOAEN, UTO
NPOTUBOPEYUNT KOHCTUTYLIMOHHBIM NPUHLUMNAM
NpaBoOBOro rocyAapcTBa.

C peanusaument Kaxponm 0683aHHOCTU
CBsi3aHbl CBOM NMpPobAeMbl. ITO MOXET ObITb
OTCYTCTBME HOPMATUBHbIX aKTOB, KOHKPETU3U-
pYHOLLMX caMy 0683aHHOCTb M NOPSIAOK €€ Bbl-
MOAHEHMUS, a TaKXe Mepy OTBETCTBEHHOCTH 3a
HEBbIMOAHEHWE OHOMN (06S1I3aHHOCTb MOAYyYe-
HWA OCHOBHOrO 061Eero o6pasoBaHus). Takxe
NPenATCTBUEM K BbINOAHEHWUIO 00SI3aHHOCTM
MOXET ObITb HEXeAaHWe FPaxAaH WAM YKAO-
HeHWe oT eé UCNOoAHeHUA (065513aHHOCTb HECTH
BOEHHYLO CAYX6y). MAM paxe MOXET cylie-
CTBOBaTb LLUMPOKAA HOPMaTUBHaA pPernameH-
Tauus MCMNOAHEHUSA 005I3aHHOCTM BO MHOXe-
CTBEHHbIX aKTax Pa3AMYHbIX 3aKOHOAATEAbHbIX
OpraHoB, KoTopasi MPUBOAUT K BHYTPEHHUM
NPOTUBOPEYUAM MOAOXKEHUN 3TUX aKTOB APYr
APYrYy Y AeAatolllias UCMOAHEHUE 06513aHHOCTH
rpaXAaHMHOM TPYAHOBBLINOAHMMOW 3apaven
(06583aHHOCTb yNAaTbl 3aKOHHO YCTAHOBAEH-
HbIX Hanoros 1 cbopos) [5, c. 121].

B 60AbLUMHCTBE CAyYaeB HEBbINOAHEHWE
KOHCTUTYLIMOHHbIX 06A3aHHOCTEN YeAOBEKa U
rpaxaaHuHa CBA3aHO C MOPAAbHO-3TUYECKUM
UAU AXE KYABTYPHbIM YPOBHEM pa3BUTUS
YenOBEKA M OCHOBbLIBAETCA Ha €ro OCO3HaH-
HOM BOAEW3bABAEHWM, @ 3aKOHOAATEABHO B
OOAbLLUMHCTBE CAyYaeB 3akpenAeHa Mepa oT-
BETCTBEHHOCTM 3@ HEUCTMOAHEHWE YEAOBEKOM
BO3AOXEHHbIX Ha Hero obasaHHOCTeN. XoTs
BWHa rocyAapcTBa B 3TOM OMPEAEAEHHO €CTb,
MOCKOAbKY MMEHHO TOCYAAPCTBO OKa3biBaeT
3HAUUTEABHOE BAMSIHME Ha GOpPMMPOBaHME

NpPaBOCO3HAHWUA AMYHOCTM, KOTOpPOE B AdAb-
HeNWeM U ABASETCA OCHOBOW MpPaBOMOCAYLL-
HOrO NOBEAEHMUS.

AobuBatbcs peannsaumn 0b6s3aHHOCTEN
rpaXaaH MOXHO W HY)XXHO HE TOAbKO KHYTOM,
HO W OCO3HaHWEM aBTOPUTETA BAACTH, OT KO-
TOPON yKa3aHue 3TUX 0683aHHOCTEN UCXOAMT.
«ABTOpPWUTET BEAEHMI BAACTM OCHOBbIBaETCSH
BCErA@ Ha MNpU3HaAHWKM UX 06S83aTeAbHOCTH
CO CTOpPOHbI 06ulecTBa. KaXAblii OTAEAbHbIN
rpaXAaHWH BbIHYXAEH MOAYMHSATLCS BEAEHM-
SIM OpraHoB BAACTM He MOTOMY TOAbKO, YTO
NnoBeAeBaloOLLUMIA OT HEro aToro TpebyeT, HO U
NnoToMy, UTO BCe 0BLLECTBO NPUIHAET AASI HETO
3TV BeAeHUsi obazaTenbHbIMKU. Ho Takoe npu-
3HaHWe HEOBXOAMMOCTU UCMOAHEHWST KaXXAbIM
obpallleHHbIX K HeMy BEAeHW KU 0OYyCAOB-
AEHHOE UM HPAaBCTBEHHOE MOHYXAEHUEe ApY-
rMX K NOAYMHEHUIO HE ECTb YXE WUCMOAHEHWE
BEAEHUI, a COCTaBASIET AEATEAbHOE K HUM
OTHOLLeHWe. Takoe NpPU3HaHWE, COCTaBASIO-
LLlee FAaBHOE OCHOBAHWE TOCyAAPCTBEHHOMO
BAQCTBOBaHUSA, CaMO HE MOXET y)Xe OCHOBbI-
BaTbC Ha MOAYMHEHWUWU BEAEHWSM OpPraHoB
BAaCTW» [4, c. 249].

CoBeplieHCTBOBaHME depepanbHOro
HOPMAaTMBHOrO NPaBOBOro obecneveHus Le-
AeCco06pa3HO OCYLLECTBAATb B LEASIX: Pa3BU-
TS NPaBOBbIX MEXaHW3MOB PEryAMpoBaHus
OTHOLUEHMI B 06AACTM  KOHCTUTYLIMOHHbIX
00513aHHOCTEN YENOBEKA U FPaXAaHUHa, pea-
AM3yEMbIX B MHOOPMaUMOHHON cdepe, B Le-
AAIX 3aLLMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
HPaBCTBEHHOCTU, 3A0POBbSI, NPAB U 3aKOHHbIX
WMHTEPECOB APYrMx AuL, obecneyeHuns obopo-
Hbl CTpaHbl U 6e30nacHOCTM rocypapcTBa.

MPOKYPOPCKMIA HAA30P 338 MCMOAHEHMEM
3aKOHOAATEABCTBA B COBPEMEHHbIX YCAOBUSAX
CTaHOBUTCA OAHWM W3 HauboAnee BaXHbIX U
NPUOPUTETHBIX HanpaBAEHUM PaboTbl NMPOKY-
patypbl [7, c. 56].

BbINOAHEHWE YEAOBEKOM U IrpaXXAaHUHOM
npaBoBbIX 06A3aHHOCTEN AETEPMUHUPYET CO-
6A0AEHME B obLlecTBe NpaB U CcBOOOA ApPY-
rMX AWUL, BbICTyNnaeT HeobXoAMMbIM CNocobom
NpPaBOBOro PEryAMpoBaHuWA, BAUSIET HA COBEP-
LLUEHCTBOBaHWE NPaBOOTHOLUEHWIA U pa3BUTHE
06LEeCTBEHHbIX MHTEPECOB.



Mo cnpaBeAAMBOMY 3aMeYaHWio BblAato-
LLerocs pycckoro yueHoro B.0O. KatoueBckoro,
«npaBa 6e3 obsa3aHHOCTEN — tOpUAMYECKaSN
HEeAenocCTb, Kak CAEACTBME 6€3 NPUUUHBI — He-
AEMnocTb AorMyeckasn». Popmyaa «HeT npa. 6e3
06s3aHHOCTEM» MOAYYMAA  MEXAYHAPOAHOE
npusHaHue. Tak, B cT. 29 Bceobuien peknapa-
UMK NpaB yenoBeka 1948 r. ykadblBaeTcs, Uto
«KaxAbli YeAOBEK UMeET 06A3aHHOCTU Nepea
06LLECTBOM, B KOTOPOM TOAbKO M BO3MOXHO
cBOOOAHOE U NMOAHOE pa3BUTME €ro AMYHOCTU»
[2,c. 332].

Takum obpasom, LerecoobpasHo roBo-
PUTb UMEHHO O eAMHCTBE MpaB U 0b6A3aHHO-
cTei, HeOBXOAUMBIX AAS TAPMOHMYHOMO pas-
BWUTMSA rpaxAaHCKOro obulectsa 1 NpPaBoOBOro
rocyaapcTtea. Tak, PyCCKMM yueHbI-NpaBoBeA
koHua XIX B. B.H. YnuepuH nucana, 4to «cBoO-
60Aa He COCTOWUT B OAHOM MPUOBPETEHUN U
paclIMpeHnm npas. YenoBEK NOTOMY TOABKO M
MMeeT NpaBa, YTo OH HeceT Ha cebe 06sA3aH-
HOCTH, U, HA0BOPOT, OT HEFO MOXHO TpeboBaTb
MCNOAHEHWA 06A3aHHOCTEN €AMHCTBEHHO MO-
TOMY, UTO OH MUMEET npaBa. ITO ABa Hepas-
PbIBHbIX HaYaAa» [1, ¢. 752].

NceaepoBaHME TEOPETUUECKUX BOMPOCOB
npaBoBbIX 06A3aHHOCTEN YENOBEKA U TpaxAa-
HWHA CTAaAO BaXHOM NpoBAEMOW HOPHUAUUYECKON
Hayku Ha A@HHOM 3Tane pa3BuTUS 0bLLECTBa,

KOrA@ M3MEHMAACh KOHLEMUMS MpaB YenoBe-
Ka, MPOM3OLUEA OTKa3 OT MNPEACTaBAEHUM O
roCyAapCTBEHHOW BAACTUM U MpPaBe KaK €AUH-
CTBEHHOM MCTOYHUKE M TA@aBHOM rapaHTe npas
AMYHOCTU. YMECTHO BCMOMHWTb MO 3TOMY MO-
BOAY CAOBa 3HAMEHUTOro pPycckoro ¢puaocoda
N.A. InbuHa: «COBPEMEHHbBIN MUP NEepPEXMBa-
€T IAYBOKNI KPU3UC — PEAUTUO3HbIN, AYXOBHbIN
W HaUMOHaAbHbINA. M3 HEro HEOBXOAMMO HaMTH
BbIXOA. JTOT BbIXOA HAAO KaXAOMY M3 HAc Hau-
TW, NPEXAE BCEro, B camMomMm cebe; TBOpPYECKH
co3paTth €ero; ybeautbCA M YAOCTOBEPUTLCH B
€ro BepHOCTU. M TOAbKO MOTOM MOXHO byaeT
yKasatb ero Apyrum. Hapo camomy Hauatb
6bITb MO-HOBOMY. OBHOBAEHHbIE AOAM, OAO-
AEBLUME COBAa3H, HaMAYT Apyr Apyra. Hahas,
OHW 3aTKyT HOBYIO TKaHb AYXOBHOI0 6bITUS. 31O
€AMHCTBEHHbIW NyTb. MHOro He™ [3, ¢. 570].
KaxaoMy 4YeAOBEKY rpaxpaHUHYy Heob-
XOAMMO MNOCTOSIHHO COBEPLUEHCTBOBATHCS,
YETKO BbIMOAHATb BO3AOXEHHbLIE HA HEro 06-
LLLeCTBOM W roCyAapCTBOM NpaBoBble 06A3aH-
HOCTU. be3 BbIMOAHEHUA 0683aHHOCTEN NepeA
rocyaAapctBomM, oOLLECTBOM, COrpaxapaHamu
YEeAOBEK HE MOXET MOAb30BaTbCs COOTBET-
CTBYHOLLMMW NpaBamMu 1 cBobopaMu. B 1o xe
BPEMSA WCMOAb30BaHME rpaxpaHamMu CBOMX
npas 1M cBO6OA HE AOAMKHO MPUHOCWUTbL BPEA
MHTepecam 06lLLecTBa M rocypapcTaa.
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